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acceleration at least 15 days in advance
of the accelerated loan maturity date.

(2) In the event of any such accelera-
tion of nonrecourse loans, the required
notice of intent to forfeit, as set forth
in paragraph (d)(1), may be given at
any time prior to the accelerated ma-
turity date.

(h) If a processor’s recourse or non-
recourse loan indebtedness is not satis-
fied in accordance with the provisions
of this section:

(1) Interest on the processor’s indebt-
edness shall accrue as specified in part
1403 in this chapter and shall accrue
until the debt is paid;

(2) CCC may, upon notice, with or
without removing the collateral from
storage, sell such collateral at either a
public or private sale; and

(3) The processor shall be liable for
the deficiency if the net proceeds are
less than the amount of principal, in-
terest, and any other charges incurred
by the CCC.

§ 1435.108 Storage facility require-
ments.

(a) Sugar forfeited to CCC must be
delivered in or to a CCC-approved stor-
age facility.

(1) Eligible storage is any storage fa-
cility which:

(i) Meets CCC Standards for Approval
of Dry and Cold Storage Warehouses
for Processed Agricultural Commod-
ities, Extracted Honey, and Bulk Oils
(part 1423 of this chapter); and

(ii) Is placed under a storage contract
with CCC.

(2) If the sugar is delivered in or to
an ineligible storage facility, the proc-
essor is responsible for all costs in-
curred in moving the sugar to an eligi-
ble storage facility.

(b) CCC has the right to inspect loan
collateral or CCC-owned sugar and the
storage facilities in which the sugar is
situated at any time.

(c) Regardless of whether CCC in-
spected the sugar and storage facility
prior to delivery, the processor is liable
to CCC for any damages CCC suffers if:

(1) The processor delivers ineligible
sugar to CCC; or

(2) The processor delivers sugar into
ineligible storage.

§ 1435.109 Processor storage agree-
ment.

(a) By executing a note and security
agreement, the processor agrees to
store any forfeited loan collateral on
behalf of CCC under the terms and con-
ditions specified in this subpart and
any storage agreement entered into be-
tween CCC and the processor. Should
the terms of these regulations and the
terms of the storage agreement con-
flict, the terms set forth in the regula-
tions are applicable.

(b) The storing processor is respon-
sible for maintaining the quality and
condition of CCC-owned sugar. The
processor is liable to CCC for any dam-
ages CCC suffers due to the failure of
the processor to load out sugar meet-
ing the criteria set forth in § 1435.104(d).
Also, the processor shall store the
sugar in the eligible storage where de-
livered for as long as CCC deems nec-
essary.

(c) If a processor forfeits loan collat-
eral and CCC and the processor fails to
enter into a storage contract, the proc-
essor is responsible for all costs in-
curred in moving the sugar to an eligi-
ble storage facility.

(d) A processor storing CCC-owned
sugar is responsible for all load-out ex-
penses in the event that CCC sells the
sugar.

(e) CCC shall make monthly storage
payments to the processor for the pe-
riod of time the processor stores the
forfeited sugar. The storage payment
rate shall be as CCC and the processor
agree, and according to the terms and
conditions CCC sets forth when exe-
cuting a note and security agreement.

§ 1435.110 Miscellaneous provisions.
(a) The regulations issued by the Sec-

retary governing setoffs and with-
holding set forth at part 3 of this title
and part 1403 of this chapter are appli-
cable to the program set forth in this
subpart.

(b) A producer or processor may ob-
tain reconsideration and review of de-
terminations made under this subpart
in accordance with the regulations at 7
CFR part 780.

(c) Any false certification, including
those made for the purpose of enabling
a processor to obtain a loan to which it
is not entitled, will subject the person
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making such certification to liability
under applicable Federal civil and
criminal statutes.

§ 1435.111 Applicable forms.
CCC forms used for this program are

available from the appropriate State
committee or designated county com-
mittee. For purposes of any CCC form
that refers to program participation by
producers, the term ‘‘producer’’ shall
be taken to mean ‘‘processor.’’

Subpart C—Sugar Marketing
Assessments

§ 1435.200 General statement.
(a) This subpart sets forth the terms

and conditions for the payment to CCC
of marketing assessments for beet
sugar and raw cane sugar marketed
during fiscal years 1996 through 2003.

(b) Except as provided in § 1435.205,
the marketing assessment applies to:

(1) First processor marketings of all
raw cane sugar processed during fiscal
years 1996 through 2003 from domesti-
cally-produced sugarcane or sugarcane
molasses, and

(2) First processor marketings of all
beet sugar processed during fiscal years
1996 through 2003 from domestically-
produced sugar beets or sugar beet mo-
lasses.

[61 FR 37618, July 18, 1996, as amended at 65
FR 7956, Feb. 16, 2000]

§ 1435.201 Marketing assessment rates.
(a) For marketings during fiscal year

1996, the assessment rate per pound of
beet sugar is 0.2123 cents per pound.
The assessment rate for fiscal years
1997 through 2003 is 0.2654 cents per
pound.

(b) For marketings during fiscal year
1996, the assessment rate per pound of
raw cane sugar is 0.1980 cents per
pound, raw value. The assessment rate
for fiscal years 1997 through 2003 is
0.2475 cents per pound, raw value.

§ 1435.202 Remittance.
(a) The monthly amount of the beet

sugar marketing assessment to be re-
mitted to CCC is determined by multi-
plying the number of pounds of beet
sugar marketed in the calendar month
by the assessment rate.

(b) The monthly amount of the mar-
keting assessment on raw cane sugar
to be remitted to CCC is determined by
multiplying the number of pounds, raw
value, of raw cane sugar marketed, or
estimated to be marketed in accord-
ance with (e)(1) of this section, in the
calendar month by the assessment
rate.

(c)(1) First processors shall remit
marketing assessments to CCC no later
than the 30th calendar day following
the end of the month in which the beet
sugar or raw cane sugar subject to the
assessment was marketed.

(2) Mailed remittances will be consid-
ered timely if they are postmarked not
later than the 25th calendar day fol-
lowing the month in which the beet
sugar or cane sugar subject to the as-
sessment was marketed.

(3) CCC must receive electronic re-
mittances by the 30th calendar day fol-
lowing the month in which the beet
sugar or raw cane sugar subject to the
assessment was marketed.

(4) Any processor who fails to file a
remittance by the due date shall be as-
sessed a civil penalty and interest in
accordance with § 1435.203.

(d)(1) Except as provided in § 1435.205,
first processors shall prepare and sub-
mit a fully and accurately completed
form CCC–80 each month that shows:

(i) Beet sugar marketings during the
previous calendar month; and

(ii) Raw cane sugar, raw value, mar-
ketings during the previous calendar
month.

(2) First processors who do not oper-
ate on a calendar month basis may pay
their assessments based on marketings
on several extra days or fewer days
than the calendar month reporting pe-
riod, consistent with the processor’s
standard accounting period. However:

(i) Assessments must be paid on all
marketings of specific crop year sugar
in the fiscal year it is due; and

(ii) The marketing assessments must
be remitted monthly and by the dates
specified in this section.

(3) The entire assessment that is due
and payable shall be remitted with the
Form CCC–80.

(e)(1) If, when a raw cane sugar as-
sessment is due and payable, the first
processor cannot determine the exact
raw value of such sugar, an estimate of
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